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1. Claims 1 and 3-4 are objected because of the following informalities: 

a) In claim 1, the word "arena" in line 2, should change to — area — . 

b) In claim 3, the word "arena 55 in line 2, should change to — area — . 

c) In claim 4 ? the word "arena" in line 2, should change to —area — . 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 2 and 7-21 are rejected under 35 U.S.C. 1 12, first paragraphias failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. As to claim 2, specification 
does not clearly describe about writing data onto the optical chalkboards when permitted by the 
control signals . Specification describes (page. 7, last line and page 8, lines 1-2) a protocol 
establishes through control bits, whether or not user N can seize the chalkboard for modulating 
upstream data. Specification does not clearly describe how control signals permit writing data 
onto optical chalkboard signals. Furthermore, as to claim 10, specification does not clearly 
describe about determining when control signals permit writing of data. Thus specification fails 
to enable a person skilled in the art to make and use the invention. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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5. Claim 6 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In claim 6, the limitation "each WGR" in line 1, and "said WGR's distribution side port" 
in line 2, lacks antecedent basis. Furthermore, it is not clear what it means by . . after exiting 
said WGR's distribution side port, if said light of said wavelength re-enters an adjacent 
distribution side port, said light of said wavelength will emerge on a port adjacent to said WDM 
fiber optical feeder ring". What does it mean by after exiting WGR's distribution side port, if 
light of said wavelength re-enters an adjacent distribution side port?? Which port is the adjacent 
distribution side port?? Which port is the port that is adjacent to the WDM fiber feeder ring?? 



Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

7. Claims 1-5, 7-9, and 12-13 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1, 6, 7, 8, 9, 13, 



15 and 16 of copending Application No. 09/902,806. Although the conflicting claims are not 
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identical, they are not patentably distinct from each other because both application claim a 
method for communicating information over WDM fiber optical ring network in a metro access 
area using one or more wavelengths which can be shared by a plurality of user terminals, 
comprising the steps of: sending one downstream data packet; sending optical chalkboard packet 
consisting of recognizable pattern; and sending a control signal. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in ( 1 ) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

9. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by MacKinnon et al. (US 
Patent No: 6,366,373). 

Regarding claim 1; MacKinnon teaches a method for communicating information over a 
WDM fiber optical ring network architecture (10, fig. 1) in a metro access area using one or 
more wavelengths (col. 3, lines 1-7), which can be shared by a plurality of user terminals (20, 22, 
24, 26, fig. 1) each user terminal coupled to an end station (for example, nodes 20, 22, 24, 26 can 
be coupled to end stations through data lines 28 and 30) comprising the steps of: sending at least 
one downstream data packet (110, fog. 10); sending at least one optical chalkboard packet (112, 
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fig 10) consisting of a recognizable pattern (col. 3, lines 65-67, col. 4, lines 1-25); and sending a 
control signal (114, fig. 10). 

10. Claims 3-6 are rejected under 35 U.S.C. 102(e) as being anticipated by Koehler (US 
patent No: 6,426,815). 

Regarding claim 3, Koehler teaches a method for communicating over a WDM fiber 

optical ring network architecture (1 10, fig. 1) in a metro access area (100, fig. 1) by sending 

( 

WDM signals (col. 1, lines 4-7, col. 2, lines 15-17) by a network node (116, fig. 1) along a 
WDM fiber optical feeder ring (120, fig. 1) to access nodes (122, 124, 126, 128, fig. 1) 
implemented with optical add-drop multiplexers (1 12, 1 14, 1 16, 1 18, fig. 1 and col. 2, lines 50- 
67, col. 3, lines 1-15). 

Regarding claim 4, Koehler teaches a network ring architecture (1 10, 120, fig. 1) as 
discussed above in claim 3. Koehler teaches optical add-drop multiplexers (116, 118, fig. 1 and 
116, 118, 222, 234, 216, 250, fig. 2). Koehler further teach the add-drop multiplexers can be a 
waveguide grating router (col. 3, lines 30-34). 

Regarding claim 5, Koehler teaches light entering an input port of one of the OADM 
from the WDM fiber ring (light enters an input port of interface 1 16 from fiber ring 100, as it is 
shown in fig. 2); and demultiplexing (222, fig. 2) the light according to the lights wavelength 
(col. 3, lines 30-34). 

Regarding claim 6, as it is understood in view of the above 112 problem, Koehler further 
teaches the WGR has a routing scheme (col. 3, lines 33-34) and after exiting a WGR's 
distribution side port (col. 3, lines 35-40), light re-enters an adjacent distribution side port (note 
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that light outputted by WGR 222 propagates along the fiber ring 120 an enters to an input port of 
an adjacent node such as node 120, or to an adjacent distribution side port of node 120). 

1 1 . Claims 3 is rejected under 35 U.S.C. 102(e) as being anticipated by Li et al. (US Patent 
No: 6,616,349). 

Regarding claim 3, Li teaches a method for communicating over a WDM fiber optical 
ring network architecture (10, fig. 2) in a metro access area (20, fig. 2) by sending WDM signals 
(k\ 9 X2 9 A3, A,4, fig. 3) by a network node (50, fig. 2) along a WDM fiber optical feeder ring (30, 
fig. 2) to access nodes (21, 22, fig. 2) implemented with optical add-drop multiplexers (50, figs. 
2, 3). 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claim 2 and 1 1-13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
MacKinnon et al. (US Patent No: 6,366,373) in view of Al-Salameh et al. (US Patent No: 
6,766,113). 

Regarding claim 2, as it is understood in view of the above 112 problem, MacKinnon 
teaches reading by the end station data packets addresses to the end station (col. 4, lines 1-3), and 
writing data onto the optical chalkboards when permitted to do so by the control signals (col. 4, 
lines 12-25). MacKinnon differs from the claimed invention in that MacKinnon does not disclose 
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passing packets not addressed to the end station through semiconductor optical amplifiers 
(SOAs). However, it is well known to incorporate optical amplifiers along the fiber lines to boost 
the signal strength. Al-Salameh teaches optical amplifiers (210-1, 210-2, 310-1, 310-2) that are 
placed along the lines (1 10, 210, figs. 1, 2) of a ring network (100, fig. 1). Therefore, it would 
have been obvious to a person of ordinary skill in the art at the time of invention to incorporate 
optical amplifiers such as the ones of Al-Salameh along the fiber lines in the ring network of 
MacKinnon in order to boost the signal strength and to improve overall transmission 
performance. 

As to claims 11-13, MacKinnon differs from the claimed invention in that MacKinnon 
does not specifically disclose the steps of exiting of light carrying data packet from an end 
station, re-entering an access node of light carrying data via a WDM fiber, and continuing onto a 
WDM fiber optic feeder ring to a next node. However, MacKinnon teaches an optical fiber ring 
(10, fig. 1) that is comprised of a plurality of nodes, or access nodes, or network nodes (20, 22, 
24, 26, fig. 1), wherein optical data packets can be exited through output data lines (30, fig. 1) to 
other terminals, or end stations, and data signals from end stations can be added to the network, 
through data input lines (28, fig. 1) for further transmission along the ring network to a next 
node. Therefore, it would have been obvious to an artisan at the time of invention that in an 
optical data transmission ring network, such as the one of MacKinnon, optical data signals can 
exit from an end station (for example an end station that can be connected to node 26), and can 
be re-entered to an access node (for example, light can be re-enter to an access node such as node 
20) via a WDM fiber (via fiber 18) and can transmitted onto to the next node via the WDM fiber 
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ring (light signal further enters the next node 22 via fiber 12) in order to direct data to a plurality 
of different destinations. 

14. Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li et al. (US 
Patent No: 6,616,349) in view of Koehler (US Patent No: 6,426,815). 

Regarding claim 4, Li teaches a method for communicating WDM signals in a ring 
network (10, 20, 30, fig. 2) as discussed above in claim 3. Li differs from the claimed invention 
in that Li does not disclose the add-drop multiplexers are waveguide grating routers. Koehler 
teaches add-drop multiplexers waveguide grating routers (col. 3, lines 30-33 and 112, 116, 222, 
fig. 2). Therefore, it would have been obvious to an artisan at the time of invention to incorporate 
add-drop multiplexers waveguide grating routers such as the ones of Koehler for the add-drop 
multiplexers in the ring network of Li in order to add or extract a channel of the WDM optical 
beam for further signal transmission or signal processing. 

Regarding claim 5, Li teaches light entering an input port of one of the OADM (50, fig. 
2) from the WDM fiber ring (30, fig. 2), and demultiplexing the light according to the lights 
wavelength (50, 51, 53a, 54a, 55a, 56a, fig. 3). 

Regarding claim 6, as it is understood in view of the above 1 12 problem, Li further 
teaches the WGR has a routing scheme and after exiting a WGR's distribution side port, light re- 
enters an adjacent distribution side port (note that light outputted by interface 50 propagates 
along the fiber ring 20 an enters to an input port of an adjacent node such as nodes 23, 21, or to 
an adjacent distribution side port of node 21). 
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15. Claims 7-9 and 14-21 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. R. Sedighian whose telephone number is (571) 272-3034. 
The examiner can normally be reached on M-F (from 9 AM to 5 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




M. R. SEDIGHIAN 
PRIMARY EXAMINER 



